UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF RHODE ISLAND

C.A. 03-148L Tammy Passa v. Jeffrey Dererian et al.

C.A. 03-208L Ronald Kingsley v. Jeffrey Derderian et al.

C.A. 03-335L George Guindon v. American Foam Corp. et al.

C.A. 03483L Estate of Jude B. Henault v. American Foam Corp. et al.
C.A. 04-26L Linda Roderiques v. American Foam Corp. et al.

C.A. 04-56L Charles Sweet v. American Foam Corp. et al.

C.A. 04-312L Albert Gray v. Jeffrey Derderian et al.

C.A. 05-002L Andrew Paskowski v. Jeffrey Derderian et al.

REPLY MEMORANDUM IN SUPPORT OF PLAINTIFFS’
MOTION FOR PARTICULARIZED NEED DISCOVERY

In its memorandum the State has raised the specter that action upon Plaintiffs’
motion by this Court will impede or interfere with the rights of the parties in the criminal
action in some unspecified way. The State suggests this court step aside and abdicate
its power and authority over the disposition of evidence of great importance to this
proceeding in favor of a yet to be established process in the state criminal court in which
counsel for the Plaintiffs may later participate.

Plaintiffs have filed an action for declaratory judgment and injunctive relief in the
state court in accordance with State v. Cianci, 496 A.2d 139 (R.l. 1985). However,
there has been no order thus far giving the civil litigants a seat at counsel table
concerning the testing of this evidence. The pre-trial conference scheduled for January
215t in the Superior Court is understood to be a chambers conference held by court with

the parties in the criminal action alone. Plaintiffs have requested they be given an



opportunity to address the testing issue at a hearing in the Superior Court at a later
date.

Plaintiffs have requested that only one square foot of foam from each sheet in
the State’s possession be stored in the evidence repository under this Courts’ control.”
The State has objected without any showing at all as to how the preservation of this
small amount of evidence would interfere with the rights of the parties in the criminal
prosecutidn, or the State’s ability to prosecute its case. Moreover, the State has given
no indication that it needs all the foam in its possession. With an issue of this
importance, it isn't enough for the State to simply object without more.

By this motion Plaintiffs seek only to maintain the status quo relative to a small
amount of valuable and irreplaceable evidence.

Plaintiffs further request an expedited hearing regarding this issue at the Court’s
earliest convenience.

Plaintiffs #13d and e, #17 through #63, inclusive, #133
through #190, inclusive, #225 through #233, inclusive and #240,

By their attorneys,

MJ // /fiB’ Mav. (Wystow [sas
Mark S. Mandell, #0502 ' Max Wistow, #0330
Mandell, Schwartz & Boisclair, Ltd. Wistow & Barylick, Inc

One Park Row 61 Weybosset Street
Providence, Rl 02903 Providence, Rl 02903-2824
Telephone: (401) 273-8330 Telephone: (401) 831-2700
Facsimile: (401) 751-7830 Facsimile: (401) 272-9752
Email: msmandell@msn.com Email: mw@wistbar.com

' Plaintiffs have also asked that control samples from foam evidence already tested by preserved in the
same manner.



Plaintiffs #1 through #12, #13a,b and ¢,

#14 through #16, inclusive, #80 through
#132. inclusive, and #222 and #223

By their attorney,
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Patrick T. Jones, #6636
Cooley Manion Jones LLP
21 Custom House Street
Boston, MA 02110
Telephone: (617) 737-3100
Facsimile: (617) 751-7830

Email: pjones@cmi-law.com
Plaintiffs #69, #70 and #199,

By their attorney,
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Eva-Marie Mancuso, #3564
Hamel, Waxler, Allen & Collins
387 Atwells Avenue
Providence, Rl 02909
Telephone: (401) 453-3800
Facsimile: (401) 455-3806

Email: emancuso@hwac.com
Plaintiffs #191 and 239,

By their attorney,

Plaintiffs #65(b), #71 through #75,

inclusive, #196 through #215, inclusive,
#224 and 234 through 237, inclusive

By their attorney
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Michael A. St. Pierre, #2553
Revens, Revens & St. Pierre, P.C.
946 Centerville Road

Warwick, Rl 02886

Telephone: (401) 822-2900
Facsimile:  (401) 826-3245

Email: mikesp@rrsplaw.com

Plaintiffs_#76 through #79, inclusive,
#215 through #221, inclusive, and 238

By their attorney,
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Steven A. Minicucci, #4155 °
Calvino Law Associates

373 Eimwood Avenue

Providence, RI 02907

Telephone: (401) 785-9400
Telephone: (401) 941-1550

Email: sminicucci@calvinolaw.com

Plaintiffs #64, #65(a), #66 through #68,

inclusive and #192 through #195,
inclusive

By their attorney,
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Charles N. Redihan, Jr., #1810

Kiernan, Plunkett & Redihan
91 Friendship Street
Providence, RI 02903
Telephone: (401) 831-2900
Facsimile: (401) 331-7123
Email: credihan@kpriaw.com
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Breggia Bowen & Gr.

395 Smith Street
Providence, Rl 02908-3734
Telephone: (401) 831-1900
Facsimile: (401) 831-0129

Email: sbreggia@bbglaw.us
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Thomas C. Angelone, Esq.
HODOSH, SPINELLA & ANGELONE,
One Turks Head Place, Suite 1050
Providence, Rl 02903
Angelonelaw@aol.com

C. Russell Bengtson, Esq.
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Providence, Rl 02903
RBengtson@ckmlaw.com

Gregory L Boyer, Esq.

170 Westminister St., Suite 200
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Boyerlaw1@aol.com

Joseph B. Burns, Esq.

ROME MC GUIGAN SABANOSH P.C.

One State Street
Hartford, CT 06103
jburns@rms-law.com

Mark D. Cahill, Esq.

Eric Bradford Hermanson, Esq.
CHOATE, HALL & STEWART
Exchange Place, 53 State Street
Boston, MA 02109
mcahill@choate.com

ehermanson@choate.com

Joseph Cavanagh Jr., Esq.
Kristen E. Rodgers, Esq.
BLISH & CAVANAGH

30 Exchange Terrace
Providence, RI 02903
[ve@blishcavlaw.com

ker@blishcavlaw.com

Edward M. Crane, Esq.
Deborah Solmor, Esq
SKADDEN, ARPS, SLATE,
MEAGHER & FLOM

333 West Wacker Drive
Chicago, IL 60606
ecrane@skadden.com

dsolmor@skadden.com

Brian R. Cunha, Esq.

Karen A. Alegria, Esqg.

LAW OFFICES OF BRIAN CUNHA
& ASSOCIATES

904 Broadway

East Providence, Rl 02914

Brian@Briancunha.com

Anthony F. DeMarco, Esq.

Mark Reynolds, Esq.

REYNOLDS, DEMARCO & BOLAND
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fdemarco@conversent.net

Gerald C. DeMaria, Esg.

James A. Ruggieri, Esq.

HIGGINS, CAVANAGH & COONEY
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123 Dyer Street

Providence, RI 02903
jruggieri@hcc-law.com

Marc DeSisto, Esq

DE SISTO LAW

211 Angell Street

P.O. Box 2563

Providence, RI 02906-2563
marc@Desistolaw.com




Stefanie DiMaio-Larivee, Esq.
GRILLI & DIMAIO

215 Broadway
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Mark P. Dolan, Esq.

Rice, Dolan & Kershaw
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Christopher C. Fallon, Esq.
COZEN O’'CONNOR

1900 Market Street
Philadelphia, PA 19103-3508

cfallon@cozen.com

Stephen P. Fogerty, Esq.
HALLORAN & SAGE LLP
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Westport, CT 06880
fogerty@halloran-sage.com

Mark Hadden, Esq.
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Carl A. Henlein, Esq.

John R. Crockett, 1, Esq.

Susan S. Wettle, Esq.

FROST BROWN TODD

400 West Market Street, 32" Floor
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chenlein@fbtlaw.com

jcrockett@fbtlaw.com
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Edward T. Hinchey, Esq.
Curtis R. Diedrich, Esq.
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c.diedrich@sloanwalsh.com

Daniel J. Horgan, Esq.

THE HORGAN LAW OFFICES
111 Huntington Street

New London, CT 06320
horganlaw@snet.net

Howard Julian
570 Shermantown Road
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sohohomes@yahoo.com

Bruce P. Keller, Esq.
Jessica L. Margolis, Esq.
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919 Third Avenue

New York, NY 10022
Bkeller@debevoise.com

imargolis@debevoise.com

Fred A. Kelly, Jr., Esq.
Randall L. Souza, Esq.
NIXON PEABODY, LLP

One Citizens Plaza, Suite 700
Providence, Rl 02903
fkelly@nixonpeabody.com

rsouza@nixonpeabody.com

Joseph Krowski, Esq.

30 Cottage Street,

Brockton, MA 02310
josephkrowski.law@verizon.net




Donna M. Lamontagne, Esq.

ZIZIK, POWERS, O'CONNELL,
SPAULDING, LAMONTAGNE, P.C.
40 Westminster Street, Suite 201
Providence, RI 02903
Dlamontagne@zizikpowers.com

Ronald Langlois, Esq.
Lauren D. Wilkins, Esq.
SMITH & BRINK

One State Street, Suite 400
Providence, RI 02908
rlanglois@smithbrink.com
lwilkins@smithbrink.com

Faith A. LaSalle, Esq.

LAW OFFICES OF FAITH A. LASALLE
One Turks Head Place

76 Westminster Street, Suite 1010
Providence, Rl 02903
flasalle@lasallelaw.com

James R. Lee, Esq.

DEPARTMENT OF THE ATTORNEY
GENERAL

150 South Main Street

Providence, RI 02903
jlee@riag.state.ri.us

Thomas W. Lyons, Esq.

STRAUSS, FACTOR, LAING & LYONS
222 Richmond Street, Suite 208
Providence, Rl 02903-2914
tiyons@straussfactor.com

Richard W. MacAdams, Esq.
MAC ADAMS & WIECK INC.
10 Dyer Street, Suite 400
Providence, Rl 02903
Rmacadams@mandwlaw.com

John R. Mahoney, Esq.
ASQUITH & MAHONEY LLP
155 South Main Street
Providence, RI 02903
johnmahoney@amiawllp.com

W. Thomas McGough Jr., Esq.
James J. Restivo, Jr., Esq.
REED SMITH LLP

435 Sixth Avenue

Pittsburgh, PA 15219

tmcgough@reedsmith.com
jrestivo@reedsmith.com

Edwin F. McPherson, Esq.

MC PHERSON & KALMANSOHN LLP
1801 Century Park East, 24™ Floor
Los Angeles, CA 90067
emcpherson@m-klaw.com

Matthew E. Medeiros, Esq.
LITTLE, BULMAN, MEDEIROS &
WHITNEY

72 Pine Street

Providence, Rl 02903
mfm@Imkbw.com

Howard Merten, Esq.

Benjamin V. White 1ll, Esq.

Eric M. Sommers, Esq.

VETTER & WHITE

20 Washington Place

Providence, Rl 02903
Hmerten.station@vetterandwhite.com

Ralph J. Monaco, Esg.
CONWAY & LONDREGAN
38 Huntington Street

P.O. Box 1351

New London, CT 06320
Rmonaco.c-Il@snet.net




James T. Murphy, Esq.
Kelly N. Michels, Esq.
HANSON CURRAN, LLP
146 Westminster Street
Providence, RI 02903
itm@hansoncurran.com

John J. Nazzaro, Esq.

JOHN NAZZARO LAW OFFICES
164 Hempstead Street

New London, CT 06320

attynazzaro@aol.com

Mark T. Nugent, Esq.

Paul V. Sullivan, Esq.

MORRISON, MAHONEY & MILLER
121 S. Main Street, Suite 600
Providence, Rl 02903
mnugent@morrisonmahoney.com
pvsullivan@morrisonmahoney.com

J. Renn Olenn, Esq.
OLENN & PENZA

530 Greenwich Avenue
Warwick, RI 02886
jro@olenn-penza.com

Mark K. Ostrowski, Esq.

Jose M. Rojas, Esq.
SHIPMAN & GOODWIN, LLP
One Constitution Plaza
Hartford, CT 06103-1919
mostrowski@goodwin.com
[rojas@goodwin.com

Stephen M. Prignano, Esg.
Stephen MacGillivray, Esq.
EDWARDS & ANGELL LLP
One Financial Plaza, Ste. 2700
Providence, Rl 02903
sprignano@edwardsangell.com

smacgilliviay@EdwardsAngell.com

Robert | Reardon, Jr., Esq.
Robert I. Rimmer, Esq.

THE REARDON LAW FIRM, P.C.
Plaza 160 Hempstead Street
New London, CT 06320
Reardonlaw@aol.com

James H. Reilly lll, Esq.

Donald J. Maroney, Esq.
KELLEY, KELLEHER, REILLY &
SIMPSON

146 Westminster Street
Providence, RI 02903
freilly@kkrs.com

dmaroney@kkrs.com

Ronald J. Resmini, Esq.

Ronald J. Creamer, Esq.

LAW OFFICES OF RONALD J.
RESMINI

155 South Main Street, Suite 400
Providence, Rl 02903
Resminilaw@yahoo.com

Ann M. Songer, Esq.

George E. Wolf, lll, Esq.
SHOOK, HARDY & BACON, LLP
One Kansas City Place

1200 Main St.

Kansas City, MO 64105-2118
asonger@shb.com

GWolf@shb.com

Georgia Sullivan, Esq.
Georgia.Sullivan@thehartford.com

Mark D. Tourgee, Esq.

Timothy A. Williamson, Esq.

INMAN TOURGEE & WILLIAMSON
1193 Tiogue Avenue

Coventry, Rl 02816
InmanTourgeel aw@aol.com




Andrew Trevelise, Esq. Earl H. Walker, Esq.

REED SMITH LLP Charles Babcock, Esq.
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Philadelphia, PA 19103-7301 JACKSON WALKER LLP

atrevelise@reedsmith.com 1401 McKinney, Suite 1900
Houston, TX 77010

Scott J. Tucker, Esq. CBabcock@jw.com

TUCKER, HEIFETZ & SALTZMAN, LLP
Three School Street
Boston, MA 02108

Stucker@ths-law.com
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